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Generally, the relationship of attorney and client must have existed in order for a judge to be disqualified for having been of 
counsel to a party. ! The fact that a judge received no fees for his or her services as attorney, or that the judge performed them 


gratuitously, is immaterial on the question as to his or her disqualification.” 


Even though the relationship of attorney and client never actually arose, a judge may be disqualified for his or her connection 
with a party in a case before him or her. A judge who acted in a manner consistent only with an assumption that the attorney- 


client relationship existed is disqualified. 
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Footnotes 

1 Litten v. Warren, 11 Cal. App. 2d 635, 54 P.2d 39 (3d Dist. 1936); Chumbley v. People's Bank & Trust Co., 
165 Tenn. 655, 57 S.W.2d 787 (1933); Musser v. Third Judicial Dist. Court of Salt Lake County, 106 Utah 
373, 148 P.2d 802 (1944). 
The disqualification affidavit did not conclusively establish the previous existence of an attorney-client 
relationship between the affiant and the judge, and, therefore, the disqualification of the judge was not 
necessary. In re Disqualification of Pepple, 47 Ohio St. 3d 606, 546 N.E.2d 1298 (1989). 

2 People v. Haas, 105 A.D. 119, 93 N.Y.S. 790 (2d Dep't 1905); Durham v. State, 58 Tex. Crim. 143, 124 
S.W. 932 (1910). 
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3 Marker v. Fleeger, 41 S.D. 627, 172 N.W. 509 (1919). 
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